
ORDINANCE  N0.  21-03

IN ORDINANCE  AMENDING  THE  CITY  OF ELK  RIDGE  TITLE  1 CHAPTER  10  PROCUREMENT,

CORRECTION  OF SCRIVENER'S  ERRORS,  SEVERABILITY,  AND  PROVIDING  AN EFFECTIVE

DATE.

WHEREAS,  the  City  of Elk  Ridge  has  adopted  the  Elk  Ridge  City  Administration  Code,  1-10  Purchasing

Policy.

WHEREAS,  the  Elk Ridge  City  held  a public  meeting  on  , 2021 at 7:00pm,  for  the

purpose  of the  proposed  amendment  to Administration  Code,  I-10  Purchasing  Policy;  and

NOW  THEREFORE,  BE  IT ORDAINED  BY  THE  CITY  COUNCIL  OF ELK  RIDGE  CITY,  UT  AH,  AS

FOLLOWS:  (red  text  is added  text,  text  is deleted  text)

I 101:  PURPOSE:

Pursuant  to Utah  Code  /\nnotatcd  sections  10 3 702,  10 7 20, 10 8 2 and  other  provisions  of the laws  of

the  state  of Utah,  a purchasing  ordinance  is hcncby  adopted  and  established  for  the city.  The  und:.rlying

purpose  and  policies  of this  chapter  arc  to:

A.  Simplify,  clarify  and  modernize  the  procedure  gow.rning  procurement  by the  city;

B. Ensure  ttu:' fair  and  equitable  treatment  of all parsons  who  deal  with  ttx.  procurement  system  of the

e%

C.  Provide  increased  economy  in city  procurement  activities;  and

D.  Foster  effcctiw,  broad  based  competition  within  the  fn:'c  cntcrprist:i  system.  (Ord.  9710-1  /113,  10

I-10  .2: ST  /ITE  ST  ATUTES  /\PPLICABLE:

This  chapter  includes  the  following  Utah  Code  /\nnotatcd  citations  either  by reference,  intent  or both:

A.  P,ulcs  and  P.cgulations:  Rules  and  regulations  shall  be adopted  gow.rning  the preparation  and

conk.nt  of specifications  for  supplit,s,  services  and  construction  ncquircd  by the city.  Said  ruk.s  shall

determine  the  extent  to which  noncmployccs  who  have  prcpancd  specifications  may  participate  in city

procurement  using  such  rules  and  regulations.  (Utah  Code  /\nnotatcd  six;tion  63 56 16)

B. Purpose  Of  Specifications:  /\11 specifications  shall  !:,C.Ok to promote  ow.rall  economy  and  tx.st  use

For the  purposes  intended  and  encourage  competition,  and  shall  not  be unduly  rcstrictive..  (Utah  Code

/\nnotatcd  r;cction  63 56 10)

The  requirement,  of  subsection  A and  B of this  section  shall  apply  to all specifications.

C.  Contracts  /\wardcd  By Scaled  Bids:

1.  Contracts  shall  be awarde.d  by competitive  scale.d  bidding  or compctitiw.  scaled  proposals  except

for  small  purchases,  emergency  purchascs,  or where  thcnc  is only  one  source  for  the required  supply,

service  or construction  iflcm. (Utah  Code  /\nnotah:'d  section  63 56 21 )

2. /\n  invitation  for  bids  shall  tx, issued  when  a contract  is to be awardcd  by compctitivt:i  scaled

bidding.  The  invitation  shall  include  a purchase  description  and  contractual  flcrms  and  conditions

applicable  to the  procurement.

3. Public  notice  of the  invitation  for  bids  shall  be given  thirty  (30)  days  prior  to the data  set  forth

thcncin  for  the opening  of bids.  The  notice  shall  include  publication  in a newspaper  of general  circulation

thirty  (30)  days  prior  to bid opening.

/I. Bids  shall  be opened  publicly  in the prcscncc  of  two  (2) or more  witnt,ssx:'c  at the  time  and  place

dcsignate.d  in the. invitation  for  bids.  The  amount  or cach  bid and  any  other  relevant  information,  together



with  the name  of each  bidder,  shall  tx. recorded.  The record  and each  bid shall  bt:i open  to public

inspection.  Bidders  shall be invited  to the bid opening.  Thc  city council  shall  be informed  of the results.

5. Bids shal! lx, unconditionally  accepted  without  alteration  or correction.  Bids  shall  be evaluated

based  on the requirements  sat  forth  in the invitation  for bids, which  may include  criteria  to determine
acceptability  such as inspection,  tt,sting,  quality,  workmarr,hip,  dclivcry  and suitability  for the particular
purpose.  Those  criteria  that  will affect  the bid price  and tx. considcrcd  in evaluation  For award  shall  be
objcctiw.ly  measurable.

6. Correction  or withdrawal  of inadw:'rtcntly  erroneous  bids tx,fore  or after  award,  or cancellation  of
awards  or contracts  based  on such bid mistakt,s,  shall be permitted  in accordance  with  city rules  and

regulations.  /\fk.r  bid opening,  changes  in bid prict,s  or other  provisions  of bid prejudicial  to the interest  of
ttx. city  or fair  competition  shall  not be pcrmitk,d.  Except  as otherwise  provided,  all decisions  to permit  the
correction  or withdrawal  of bids or to cancel  awards  or contracts  based  on bid mistakes  shall  be

supported  by a written  determination  made  by the procurement  officer.  Thc  city  council  shall be informed.

7. The  contract  shall  bt:i awarded  with  reasonable  promptness  by writtcn  notice  to thc lowest
rcsponsivt:i  and rt,sponsiblc  bidder  whose  bid mtxits  the rcquincmcnts  and criteria  sat  forth  in the
invitation  for  bids.

D. Preference  Providcrr:  Of Local  Product:

1.  When  awarding  contracts  for construction  or for purchasing  goods  or services,  the procurement

officer  shall  grant  reciprocal  prcfcn:'ncc  to ncsidcnt  contractors  or Utah  products  from  any state  that  gives
or requires  a prcfcrcnct:i  to contractors  or goods  and scrviccs  from  that  state.  (Utah  Code  /\nnotatcd
s:'ction  63 56 20.5)

2. /\E, used in this s:iction,  "rcsidant  contractor"  means  a parson,  partnership,  corporation  or other
business  entity  that:

a. Either  has its principal  place  of busint,ss  in Utah  or employs  workers  who  are residents  of this
state  when  available;  and

b. Was  transacting  business  on the date  when  bids  for  the public  contract  were  first  solicited.

E. 11sc Of Compctitiw:'  Scaled  Proposals  !n Lieu Of Bids;  Procedure:

1.  a. When  the procuncmcnt  officer  dctcrmincs  in writing  that  the use of competitive  sealed  bidding  is
either  not practicable  or not advantageous  to the city, a contract  may  tx. entered  into by competitive
scaled  proposals.  The  city  council  shall  tx, informed.

b. (1 ) Competitive  scaled  proposalr,  may tx. used  for the procurement  of s:'rviccs  of consultants,
proft,ssionals  and providers.

(2)  The  city  shall  assunc  maximum  practicable  competition  in those  procurements,  including  the
relative  importance,  if any, of  the  ftxi  to tx:' charged  by an offcror  and the total  cost.

2. Proposals  shall be solicited  through  a r:'quest  for  proposals.

3. a. Proposals  shall  bt:i opened  SO as to avoid  disclosure  of contents  to competing  offarors  during
the process  of negotiation.

b. A register  of proposals  shall tx. praparcd  and shall  be open  for public  inspection  after  the
contract  is awarded.

/I. The  request  for proposals  shall  state  the relative  importance  of price  and other  evaluation  factors.

5. /\!:, provided  in the rcqut,st  for  proposals,  discussions  may be conduck.d  with responsible  ofk.rors
who  submit  proposals  for  the purpose  of assuring  full understanding  of, and rcsponsiw,nt,ss  to,
solicitation  requincmcnts.



6. a. /\ward  shall  be made  to the  responsible  offcror  whose  proposal  is dctcrmincd  in writing  to lx.

the most  advantageous  to the  city,  taking  into  consideration  price  and  the  evaluation  factors  sat  forth  in

the request  for  proposals.

b. No other  factors  or criteria  shall  tx. used  in the evaluation.

c. The  contract  file  shall  contain  the  basis  on which  the  award  :S made.  (Utah  Code  /\nnotatcd

section  63 56 21 )

F.  Circumstance  Justifying  Award  Of  Contract  Without  Competition:  A contract  may  tx. awarded  for

supply,  scrvitx,  or construction  items  without  competition  when  the procurement  officer  determines  by

written  justification  that  there  is only  one  source  for  tt'u:' ncquircd  supply,  service  or construction  item.

(Utah  Code  /\nnotatcd  scction  63 56 23)

G.  Emergency  Procuncm:'nts:  Notwithstanding  any  other  provision  of this  chapter,  when  there  exists  a

threat  to public  health,  welfare  or safety  under  cmcrg:'ncy  conditions  as dcfincd  in rules  and  regu!ations,

the procurement  officer  may  make  or authorize  others  to make  arm:'rgcncy  procuncmcnts;  provided,  that

emergency  procurcmcnts  shall  bt:i made  with  as much  competition  as practicable  under  the

circumstances.  A written  determination  of the  basis  for  emergency  and  for  the  selection  of  the  particular

contractor  shall  lx,  included  in the  contract  file  (Utah  Code  /\nnotatcd  se.ction  63 56 2/1.) The  city  council

shall  be informed  as soon  as possible.

H. Cancellation  /\nd  Rejection  OF Bids:  /\n  invitation  for  bids,  a request  for  proposals,  or other

solicitation  may  tx. canceled,  or any  or all bids  or proposals  may  bt:i rejected,  in whole  or in part,  as may

lx, specified  in the  solicitation,  when  it is in the tx.st  interest  of the  city.  The  reasons  shall  be made  part  of

the contract  fila  (Utah  Code  /\nnotatcd  :x.ction  63 56 25)

I. Determination  Of Nonrcsponsibility  Of  Bidder:  A written  dck,rmination  of nonrccponsibility  of a

bidder  or offcror  may  be made.  The  unrcasonablt:i  failure  of a bidder  or offcror  to promptly  supply

information  in connection  with  an inquiry  with  rcspcct  to responsibility  may  !x.  grounds  for  a determination

of nonrcsponsibility  with  respect  to the  bidder  or offcror.  Information  furnished  by a bidder  or offeror  shal

not bt:i disclosed  without  prior  written  consent  by the bidder  or offcror.  (Utah  Code  /\nnotatcd  section  63

J.  P.ulcs  /\nd  P,cgulations  To Determine  /\llowablc  Incurred  Costs:  Rules  and  regulations  may  tx.

made  regarding  tt"u:' separate  handling  of  small  purcha:xs.  However,  purchases  shall  not bt:i artificially

divided  up so as to quality  for  purchasing  under  the small  purchases  rult,s.  (Utah  Code  /\nnotated  s:iction

K. Cost  Plus  A Percentage  Of  Cost  Contract:  "Cost  plus  a percentage  of cost"  contracts  are  prohibited.

(Utah  Code  /\nnotatad  section  63 56 20)

L. Period  Of  Time  For  Contract  Of  Supplies:  Contracts  for  supplies  and  scrviccs  may  tx, entcncd  into

for  any  period  of time  deemed  to tx, in the best  interest  of  the  city.  However,  the  contract  should  state  that

payment  and  performance  obligations  for  succtx.ding  fiscal  periods  shall  bt:i subject  to the  availability  and

appropriation  of funds.  (Utah  Code.  /\nnotatcd  section  63 56 30)

M.  Right  Of  City  To Inspect  Place  Of  Business  Of  Contractor  Or Subcontractor:  The  city  may,  at

reasonable  times,  inspect  the  part  of the  plant  or place  of business  of a contractor  or any  subcontractor

which  is related  to the  performance  of any  contract  awarded  or  to be awarded  by the city.  (Utah  Code

/\nnotatcd  section  63 56 31 )

N.  Records  Of Contracts  Made:  The  procurement  officer  shall  maintain  a rccord  listing  all contracts

made  and  shall  maintain  the  r:'cord  in accordance  with  Utah  Code  /\nnotatcd  titR, 63, chapter  2,

government  records  access  and  management  act.  The  record  shall  contain  each  contractor's  name,  the

amount  and  type  of  each  contract,  and  a listing  of  the' supplies,  services  or construction  procured  under

each  contract.  (Utah  Code  /\nnotatcd  section  63 56 3/1)



0.  Bid Security  Pk.quircmcnts:  Bid sccurity  in amount  equal  to at least  five  pcrccnt  (5o,/o) of the amount

of the  bid shall  be required  for  all competitive  scaR,d  bidding  for  construction  contracts.  (Utah  Code

/\nnotak,d  section  63 56 37)

P.  Bonds:  When  a construction  contract  :S awarded,  the  following  bonds  or security  shall  be delivered

1.  A performance  bond  in an amount  equal  to one  hundred  percent  (1 00o,4) of  the  price  specified  in

the contract;  and

2.  A payment  bond  in an amount  equal  to one  hundncd  percent  (l00'!/o)  of the  pritx,  specified  in the

contract  for  the  protection  of all parsons  supplying  labor  and  material  to the  contractor  or its

subcontractors  for  the performance  of the contract.  (Utah  Code  /\nnotatcd  section  63 56 38) (Ord.  97 10

I n 13, 101  n 1 007)

I .10 3: DEFINITIONS:

Unlcs:  the  conk.xt  ncquincs  otherwise,  the  k.rrns  as used  in this  chapter  and  the rult,s  and  regulations

adopk,d  pursuant  to this  chapter  shall  have  the  following  meanings:

/\DEQU/\TE  /\PPROPPJ/\TION  B/\L/\NCE:  Sufficient  fund  balance  which  must  cxist  in tht:i line  item

appropriation  of the  account  number  against  which  the  purchase  order  is to tx. charged.

BIDDING:  Procedure  used  to solicit  quotations  on price  and  delivery  from  various  prospective  suppliers  of

supplies,  equipment  and contractual  scrviccs.

BUDGET  OFFICER,:  The  mayor  or as pncscribod  by city  ordinance.

BUSINESS:  /\ny  corporation,  partnership,  individual,  sole  proprictorship,  joint  stock  company,  joint

venture,  or any  other  private  legal  entity.

CHAi'iJGE  ORDER:  A written  ordcr  directing  the  contractor  to suspend  work  or make  changes,  which  the

appropriate  clauscs  of the  contract  authorize  without  tht:i conscnt  of the  contractor  or any  written

alteration  in specifications,  delivery  point,  rate  of  delivery,  period  of performance,  pritx.,  quantity,  or other

provisions  of any  contract  accomplished  by mutual  action  of the  partics  to the  contract.

COISJTP,/\CT:  /\ny  agr:'cmcnt  for  the  procurement  or disposal  of  supplies,  services  or construction.

CONTP,/\CTU/\L  SERVICES:  Public  works  projects  and  other  proft,ssional  services  such  as auditing,

architects,  cngintx,rs  or other  consulting  services.

DEP/\RTMENT  HE/\DS:  The  individual  who  administers  a department  or his/her  design:'c  as specified  in

writing  to the purchasing  officer  or, in the  absence  of  a department  head,  the mayor.  The  department

Ix.ad  shall  lx. responsible  for  maintaining  a system  of inventory  for  his/her  department.

ESTIM/\TES  OF REQUIREMENTS:  Fonccasts  of  future  ncquircmcnts  of supplies,  equipment  or

contractual  services  submitted  by department  heads.

INVIT/\TION  FOR. BIDS:  /\11 documents,  whether  attached  or incorporated  by reference,  used  for  soliciting

kMr

LOC/\L  BIDDER:  A firm  or individual  who  regularly  maintains  a place  of busint,ss  and  transacts  business

in, or maintains  an inw,ntory  of merchandise  for  sale  in, or is licensed  by or pays  business  taxes  to Elk

PEP.FOP,M/\NCE  BOl'ilD:  A contract  of  guaranty  executed  subsequent  to award  by a succt,ssful  bidder  to

protect  the  city  from  loss  due  to the  inability  of the bidder  to complete  the  contract  as agrccd.

PERSON:  /\ny  business,  individual,  union,  committcc,  club,  other  organization  or group  of individuals.

PROCUREMENT:  Buying,  purchasing,  renting,  Icasing,  Icasing  with  an option  to purchase,  or othcrwisc

acquiring  any  supplies,  services  or construction.



PP,OCUREMENT  OFFICER.:  /\ny  parson  authorized  to enter  into and administer  contracts  and makt:i

written  determinations  with rt,spcct  thereto.  It also  includt,s  an authorizcd  representative  acting  within  the
!imits  of authority.

PUBLIC  PP,OPEP,TY:  Any  item of real or personal  property  owned  by the city.

PUP.CH/\SE  DESCRIPTION:  The  words  used in a solicitation  to dcscritx,  the supplies,  sx:'rviccs  or
construction  to be purchased,  and includt,s  specifications  attached  to or made  a part  of the solicitation.

PUP.CH/\SE  ORDEP.S:  Official  document  used in committing  city  funds  toward  the purchase  of supplies,
cquiprm:'nt  and contractual  scrviccs.

REQUEST  FOR  PP.OPOS/\LS  (RFP):  /\11 documents,  whether  attached  or incorporated  by reference,
utilized  For soliciting  proposals.

P,EQUISITIONS:  Standard  forms  usx:'d by departments  providing  detailed  information  as to quantity,
description,  estimated  price,  recommended  supplier,  and signatunc  authorization  for rcqucstad

P,ESPOISJSIBLE  BID: /\n  offer  submitk,d  by a rt,sponsiblc  bidder  to furnish  supplies,  equipment  or
contractual  services  in conformity  with  the specifications,  delivery  terms  and conditions  and other
requirements  included  in the invitation  for bids.

RESPONSIBLE  BIDDER,:  A bidder  who  submits  a responsible  bid; who has furnished,  when  rcqucstcd,
information  and data  to prove  that  his financial  rcsourccs,  production  or service  facilities,  service
reputation  and experience  arc  adequate  to makc  satisfactory  d:'livery  of the supplies,  equipment  or
contractual  s:'rviccs  on which  ha bids;  and who  has not  violated  or attempted  to violate.  any provisions  of

SEP,VICES:  The  furnishing  of labor,  time  or effort  by a contractor,  not involving  the delivery  of a specific
and product  other  than  ncports  which  arc  marcly  incidental  to the ncquir:'d  performance.  It does  not
include  employment  agreements  or colR,ctiw.  bargaining  agra:imcnts.

SUPPLIES,  M/\TEPJ/\LS  /\ND  EQUIPMENT:  /\ny  and all articlt,s  or things  which  shall  be furnished  to or
used by any  city department.  (Ord.  07101  /I 13, 10 1 /I 1 !JO7; amd.  2003  Code)

1 10 /l: /(DMINISTR/'cTION:

This  chapter  shall  tx. implemented  by the purchasing  officer,  department  h:'ads  or the mayor,  who  shall
havt:i the authority  and duty  to paform  the following:  (Ord.  07 10 1 /I 13, 10 1 /1 1 9(J7; amd.  2003  Code)

A.  /\dministcr  and maintain  the purchasing  sysk,m  and other  rules  and rcgulations  established  by this

B. P.ccommend  to the city  and city  council  such  new  or revised  purchasing  rult,s  and regulations  as

deemed  desirable  and in conformancc  with  other  statutory  requirements  and to interpret  the provisions  of
this chapter  and applicable  statutcs.

C.  I%gotiatc  and recommended  execution  of contracts  for the purchase  of supplies,  equipment  and
contractual  scrvitx.s.

D. With  respect  to public  improvements,  they  shall  work  with  the cngina:'r,  attorney  and other

professional  parsons  retained  by the city  to assist  in the pncparation  of planr;  and specifications,  and to

discharge  other  related  duties.  The  professional  parsons  may direct  bid openings,  conduct  investigations
of lowt,st  responsible  bidders,  supcrvisc  construction  work  and perform  such  other  tasks  as are provided
for by their  perspective  contracts.

E. SOOk to obtain  full and open  competition  on all purchast,s  as possible.

F. Prt,scribe  and maintain  such  forms  as reasonably  necessary  to the operation  of this chapter  and
other  rules  and ncgulations.



G.  Keep  informed  oT currant  developments  in the  field  or purchasing.

H.  Supervise  the  inspection  of all supplies  and  equipment  to assure  conformancc  with  specifications.

I. Maintain  a bidders  list, vcndorr;  catalog  file and  other  records  ntx.dcd  for  the  efficient  operation  of

the purchasing  system.

J.  /\dopt  office  policies  gow.rning  the  ink.rnal  functions  of the  purchasing  division.

K. Exercise  general  supervision  and  control  ow,r  all inventories  or supplies  tx.longing  to the  city.

L. Establish  and  maintain  programs  for  the  inspections,  tt,sting  and  acceptance  of supplies,  scrviccs

and  construction.

M.  Prcpanc  statistical  data  concerning  the procurement  and  usage  of all supplies,  scrviccs  and

construction.  (Ord.  071014  13, 101  /I 1 (J97)

1 10  5: INTERLOC/\L  PURCH/\SING  /(GREEMENTS:

Thin' city  shall  haw,  the pow:'r  to enter  into  joint  purchase  agrtx,mcnts  with  the  state  for  the  purchas:i  of

any  commodity  or scrvitx.  wherein  it is determined  by the city  council  to bt:i in the tx.st  interests  of the  city.

(Ord.  0710  1 /113,  1014  1997)

I 10  6: PURCH/(SING  PROCEDURES  1 :

A.  General:  Except  as hancinaftcr  provided,  purchases  of supplies,  equipment  and letting  of contracts

shall  follow  one  of the  following  procedures.

B. Supplies,  Material  /\nd  Equipment:  Supplies,  mah:'rial  and  equipment;  any  and  all articles  or things

which  shall  tx. furnished  to or uscd  by any  city  department.  This  purchasing  classification  includes  items

ranging  from  office  supplies  to motorized  equipment.

1. Formal Bidding: Unit or project cost in cxccs,  of twenty fivt:' thousand  dollars ($25,000.00).

Step  1. Budgct  /\ppropriation:  Department  rccciw.s  appropriation  for  specific  item  during  budget

development  process.

Step  2. Purchase  Initiation:  Department  dck,rmincs  time  during  fiscal  year  item  purchase  is di,sincd.

Step  3. /\pproval  To Initiate  Formal  Process:  Department  head  informs  budget  officer  that  department

desires  to makt:i  purchase.  Budget  officer  considers  budget  and  approves  initiation  of process  if budget

conditions  allow.  Budget  officer  informs  mayor  and  city  council  of impending  purchase.  City  council  voh:'s

to approve  purchases.

Sk,p  /1. Dcw.lopmcnt  Of  Bid Specifications:  Department  head  works  with  purchasing  officer  to dak.rminc

and  dcw.lop  bid specifications.

Step  5. Rcqut,st  For  Proposalr,:  Department  head  and  purchasing  officer  dcw.lop  request  for  proposal

and mails  or personally  delivers  to all qualified  bidders  on bidder  list.

Step  6. Formal  Request  For  Bids:  Department  head  and  purchasing  officer  work  with  city  recorder  to

develop  formal  legal  notice  for  newspaper.  City  recorder  places  ad in newspaper  of general  circulation.

Sk,p  7. Receipt  Of  Bids:  City  recorder  nccciws  scaled  bids  and  records  receipt.

Step  8. Bid Opening:  Formal  public  bid opening  is held  par  legal  notice.  Bids  arc  read  and  recorded  by

city  recorder.

Step  !). Bid  /(nalysis:  Department  head  and  purchasing  officer  review  and  analyzc  bid for  accuracy  and

pcrtincncc.  (Ord.  07 10 1 /l 13,  10 14 1 007)

Step  10.  /\ward  Of  Bid:  The  city  engineer,  under  the  direction  of the  city  council,  informs  successful

bidder,  prepares  contract  documents  and  initiates  purchases.  (Ord.  07 10 14 13, 10 1 /1 1 997;  amd.  2003

Ga=k)



Step  11.  Consummation  Of  Purchase:  Department  head  prepares  requisition  form  and  submits  to

purchasing  in the  finance  department.  Purchase  order  is issued.  Once  commodity  is received,  inspected

and approved  by department  head,  payment  is made.

2. Open  Market  Bids:  Unit  or project  cost  from  thrcc  hundr:'d  dollars  ($300.00)  to twenty  Tivt:i

thousand  dollars  ($25,000.00).

Sh':'p 1. Budget  Appropriation:  Department  rctx:'ivcs  general  appropriations  for  purchasx:is  during  budget

Step  2. Purchasc  Initiation:  Department  dck,rmincs  specific  needs  and  time  during  fiscal  year  when

purchase'  :C desired.  Purchase  must  tx. approw.d  by vott:i  of  the city  counci!.  If thc  purchase  is approved,
the  following  will  apply.

Step  3. Bid Specification:  Dcpartm:'nt  head  works  with  purchasing  officer,  determines  specific  needs  and

dew:'tops  bid specifications.

Step  /1. P,cqucst  For  Proposals:  Department  head  and  purchasing  officer  dcw.lop  request  for  proposals.

Sk.p  5. Request  For  Bids:  Department  head  and/or  purchasing  officer  solicit  bids  from  qualified  bidders

on bidders  list either  in writing  or fax.

Step  6. P,cccipt  Of  Bids:  Bids  may  be submitted  either  vcrbally  or in writing  by bidder.  Bids  may  bt:i

submitted  to either  department  head  or purchasing  officer.

Step  7. Bid /\nalysis:  Department  head  and/or  purchasing  officer  review  and  analyze  bid for  accuracy  and

Step  8. /\ward  Of  Bid:  Department  head  and/or  purchasing  officer  select  acccptabk.  bid and  contact
sclcch:'d  bidder.

Step  O. Consummation  Of  Purchascs:  Department  head  prepares  requisition  and  submits  to purchasing

officer.  Purchasing  officer  issucs  purchas:i  order  to w.ndor.  Once  commodity  :C rccaiw.d,  inspeck,d  and

approw,d  by department  head,  payment  is made..  Purchasc  is listed  on accounts  payable  and  mayor  and

city  council  arc  informed.  (Ord.  07 101  /l 13, 101  /I 1007)

3. Open Market: No bids. Unit cost from one dollar ($I.OO) to seven hundred fifty dollars ($750.00).
(Ord.  12 /I, (J25  2012,  Off. 9 26 2012)

Step  1. Budget  /\ppropriation:  Department  ncccivcs  general  appropriation  for  purchases  during

purchacing  proct,ss.

Step  2. Purchasc  Initiation:  Department  determines  time  during  fiscal  year  when  purchase  is to be

initiated.  (Ord.  0710  1 /113,  10 1 /l 1007)

Step  3. Purchase  Specification:  Supervisors  and/or  purchasing  officer  dctcrminc(s)  specific  needs  and

desired  quality/characteristics  of ik.m.  Supervisors  may  approve  purchases  up to one  hundred  dollarr,

($IOO.OO). Purchases  tx.twtxin  one hundncd dollars  ($100.00)  and seven  hundred  fifty  dollars  ($750.00)
may  be approved  by the  mayor  or individual  city  council  mcmtx.rs  ow,r  the  specific  department.  (Ord.  12

/I, 0 25 2012,  Off. 0 26 2012)

Step  /I. Price/Quality  Checks:  Department  head  working  with  purchasing  officer  checks  price  and quality

from  available  vendors.

Step  5. Consummation  Of  Purchase:  Department  h:.ad  and/or  purchasing  officer  dch:'rmint,s  selected

vendor.  Purchasing  officer  prcparcs  rcquisition  and  issues  purchase  order  to vendor.  Once  commodity  is

rctx.iw.d,  inspected  and  approved  by department,  payment  is made.  Purchasc  is listed  on accounts

payable  for  review  by mayor  and  city  council.



/1. Exception:  As an exception  to subsections  BI and  B2 of this  section,  the  city  shall  have  the

authority  to purchase  similar  items  that  may  be available  through  the usc  of the state  of Utah  procurement

C.  Purchasing  Procedure  For  Contract  Services:  Contract  scrvitx"s  arc  scrviccs  provided  by a licensed

contractor  for  capital  construction  projects  and/or  proft,ssional  services  such  as auditing,  architects,

cngine.cring  and  other  profcssional  services.  (Ord.  07 "l O I /l 13,  10 4 /I 1(7)7)

1.  Formal  Bidding:  Capital  construction  projects  in excess  of one  hundred  thousand  dollars

($1 oo,ooo.oo).

Step  L Budget  /\ppropriation:  Dcpartmcnt  raa:'ivcs  appropriation  for  specific  item  during  budget

dew,lopmcnt  proccss.

Step  2. Purchase  Initiation:  Department  dctcrmint,s  time  during  fiscal  year  item  purchase  is desired.

Step  3. /\pproval  To Initiate  Formal  Process:  Department  head  informs  budget  officer  that  department

dcsincs  to initiak.  project.  Dcpartmcnt  hcad  E,Oak!:, approval  from  the city  council  to initiate  project.  If city

council  approves  by vote  than  process  is initiated.

Sh:'p /1. Development  Of Bid  Specifications:  Dcpartm:'nt  head  works  with  purchasing  officer,  determint,s

specific  needs  and  dcw.lops  bid specifications.

Step  5. Request  For  Proposals:  Department  head  and  purchasing  offitx.r  dcw.lop  request  for  proposals.

Step  6. Formal  Request  For  Bids;  Publish:  Department  head  and/or  purchasing  officer  solicit  bids  via

publication  of P,FP in newspaper  of gcncral  circulation  including  ncfcrcnccs.

Step  7. P,cceipt  Of  Bids:  Written  scaled  bids  must  bt:i submitted  in writing  by bidder.  Bids  shall  bt:i

submitk.d  to city  recorder's  office.

Step  8. Bid Opening:  Formal  public  bid opening  is held  par  legal  notice.  Bids  arc  ncad and  recorded  by

city  recorder.

Step  !). Bid /\nalysis:  Department  head  and/or  purchasing  officer  revR.w  and  analyze  bid for  accuracy  and

Step  10.  /\ward  Of  Bid: Dcpartmcnt  h:'ad,  and/or  purchasing  officer  accept  bid and  contact  sclcck.d

Step  11.  Consummation  Of  Project;  Contract  Payments:  Contract  payment  wil!  be made  on a scheduled

basis  upon  approval  of department  head  and  pursuit  to finance  department  payment  policy.  City  council

will  be adviacd  of payments  via accounts  payable  listing.

Sk.p  12.  Report  Made  To City  Council:  P.cport  made  to city  council.  (Ord.  07 /l, 3 27 2007)

2. Open  Market  Bids:  Capital construction  project  two  hundncd  dollars  ($200.00)  to twenty  four

thousand  nine  hundred  ninety  nine  dollars  ($24,900.00).

Step  1. Budget  /lppropriation:  Department  rcccivcs  general  appropriations  for  purchast,s  during  budget

Step  2. Purchasc  Initiation:  Department  dctcrmincs  specific  ntx.ds  and  timc  during  fiscal  year  that  project

should  be initiated.

Step  3. Bid Specifications:  Department  head  works  with  purchasing  officer,  determines  specific  ntx.ds

and  develops  bid specifications.

Step  /I. P.cqut,st  For  Proposals:  Department  head  and  purchasing  officer  develop  ncquast  for  proposals.

Step  5. P,cqucst  For  Bids:  Department  head  and/or  purchasing  officer  solicit  bids  from  qualified  bidders

on bidders  list either  in writing  or vcrbally.



Step  6. Receipt  Of Bids:  Bids  may  be submitted  either  vcrba!ly  or in writing  by bidder.  Bids  may  be

submittcd  to either  dcpartm:'nt  head  or purchasing  officer.

Step  7. Bid /\naly,is:  Department  head  and/  or purchasing  officer  review  and  analyze  bid for  accuracy

and  pcrtincnca.

Step  8. /\ward  Of Bid:  Department  head  and/or  purchasing  officer  select  acceptable  bid and  contact

sclcctcd  bidder.

Step  O. Consummation  Of  Purchase:  Department  head  prepares  requisition  and  submits  to purchasing

officer.  Purchasing  officer  issut,s  purchase  order  to w,ndor.  Once  commodity  is nccciw,d,  inspected  and

approved  by department  head,  payment  is made.  Purchase  is lisk.d  on accounts  payablc  rostcr  and

mayor  and  council  anc informed.

3. Formal  Bidding:  Competitive  pro'k.ssional  scrvict,s.

Sk,p  1. Budget  /\ppropriation:  Department  receives  specific  and  gcncral  appropriation  for  professional

services  during  budget  dew,lopmcnt  process.

Step  2. Project  Initiation:  Department  dctcrmint,s  timc  during  fiscal  year  that  professional  services  anc

Step  3. /\pproval  To Initiate  /\cquisition  Process:  Department  head  informs  budget  officer  of desire  to

acquire  professional  services.  Department  head  sccks  approval  from  city  council  to initiate  acquisition

process.  If city  council  approves,  process  is initiated.

Step  /I. Development  Of  Specifications:  Department  head  works  with  purchasing  officer,  dctcrmint,s

specific  needs  and  develops  bid specifications.

Step  5. Request  For  Proposals:  Department  head  and  purchasing  officer  develop  request  for  proposals.

Step  6. Formal  Request  For  Bids:  Department  head  and/or  purchasing  officer  solicit  bids  for  qualified

bidders  via publication  of RFP  in newspaper  of general  circulation.

Step  7. Receipt  Of  Bids:  Bids  must  lx,  submitted  in writing  by bidder.  Bids  may  tx. submitted  to either

dcpartm:'nt  head  or purchasing  officer.

Step  8. Bid Opening:  Formal  public  bid opening  is held  par  lagal  notice.  Bids  arc  read  and  recorded  by

city  recorder.

Step  O. Bid  /\nalysis:  De.partme.nt  he.ad and/or  purchasing  officer  re.vicw  and  analyze  bid for  accuracy  and

Step  10.  /\ward  Of  Bid:  Department  head,  budget  officer  recommend,  city  council  awards.  Dcpartrn:'nt

head  and/or  purchasing  officer  contact  s:'lcctcd  bidder.

Step  11. Consummation  Of  Project:  Contract  payments  will  be made  on a scheduled  basis  upon  approval

of department  head  and  implementation  of payment  policy.  City  council  advised  of payment  via  accounts

payable  listing.

/I. Qualification  /\nalysis:  Singlt:i  source  proft,ssional  scrvict,s.

Step  1. Budget  /\ppropriation:  Department  rat,:'ivcs  gancral  appropriation  for  purchases  during  budget

Step  2. Project  Initiation:  Department  determines  time  during  fiscal  year  that  project  should  lx. initiated.

Step  3. /\pproval  To Initiate  /\cquisition  Process:  Department  head  informs  budget  officer  that  department

di,zincs  to initiate  project.  Department  head  COOkC approval  from  city  council  to initiate  project.  If city

council  approves,  process  is initiated.



Step  /1. Professional  Services  Specification:  Department  head  works  with  purchasing  officer,  determines

specific  ncads  and dew:'lops  specifications.

Step  5. Review  Of  Professional  Qualification:  The  department  head  and/or  purchasing  officer  will  obtain

and  dcw.lop  a statement  of qualifications  and  rcfcrcnccs  from  sole  source  provider.  Qualified  providers

will  continue  to lx. considered.

Step  6. /\nalysis  Of  Bid:  Department  head  and/or  purchasing  officer  review  and  analyze  bid for  accuracy

and  pcrtincnce.

Step  7. /\ward  Of  Bid:  Department  head,  budget  officer  nccommcnd.  Council  awards,  not  to exctx:'d,

specific  tima  period  contract.

D.  Eme.rge.ncy  Purchase.s:  Purchase  of supplies,  material,  equipment  or services  to mitigate  a situation

which  crcatcc  a thncat  to public  health,  wclfanc  or safety.

1.  Open  Market:  No bids.  /\11 emergency  situations.

Step  1. Purchase  f'Jtx.ds  /\sscssmcnts:  Department  head  or others  involw:'d  with  the  emergency  will

asstss  and  recommend  the  purchase  ntx.d.

Step  2. Consummation  Of  Purchase:  Department  heads  or others  will  dck.rminc  selected  vendors.  The

mayor  or his designed  agent  will  approve  purchase.

Step  3. Inform  Council:  The  city  council  will  lx. informed  of all major  emergency  purchases  as soon  as

possible.  /\n  emergency  mtx.ting  of the  city  council  is called  or members  arc  informed  by telephone.  (Ord.

07 10 1 /I 13, 10 14 1007)

Metes

4 1. SOC! also  subsection  /I I /lA  of  this  code  for  fire  department  purchases.

1.10...7:  DISPOS/(L  OF PUBLIC  PROPERTY:

/\11 disposal, Icascs and/or subk,as:'s  of public property  of the city shall tx, made, as nearly possibJ
under  the  conditions  and  limitations  that  follow:  (Ord.  07 10 1 /I 13, 10 14 1097)

A.  Declaration  Of  Surplus:  The  city  council  shall  at a regular  council  mtx.ting  declare  all property  to tx,

surplus  prior  to disposal.

B. Adw:'rtiscmcnt:  The  city  shall  advertise  through  public  notice  the  sale  of any  property  at public

auction.  (Ord.  07101  /1 13, 10 1 /l 1 (JO7; amd.  2003  Code)

C.  Lease,  Sublcasc:  Thc  city,  at the  dincction  of the city  council  may  lease  or sublaasa  any  of  the  city

property  under  fair,  and  appropriate  conditions,  conr;idcring  ink,ndcd  use  and  value,  and  the tx.st

interests  of  the  city.  (Ord.  97 I 01  n 13,  10 1 /I I 007)

I 10-8:  CITY  PERSONNEL  M/(KING  PROCUREMENT  DECISIONS:

A.  No personnel  involved  in making  procuncmcnt  decisions  on tx.half  of  the  city  may  have  personal

invcstmcnts  in any  business  entity  which  will  cn:'att:'  a substantial  conflict  tx.twccn  their  private  interests

and  their  public  duties.

B.  /\ny  parson  involved  in making  procurement  de.cisions  on tx,half  of the  city  is guilty  or a violation  or

Utah  Code  /\nnotatcd  scction  63 56 72 if the  parson  asks,  receives  or off:'rs  to r:'cciva  any  emolument,

gratuity,  contribution,  loan  or reward,  or any  promise  thereof,  either  for  the person's  own  use  or the  use  or

benefit  of any  other  parson  or organization.  (Ord.  0710  1 Ai 13, 10 1 /I 1 007;  amd.  2003  Code)

I 10  9: PROHIBITED  /(CTS  /'rND  /'ICTMTIES:

A.  Conflicts  Of  Interest:  No mcmtx.r  of  the  city  council  or city  cmploycc  may  violate  the provisions  of

the municipal officers and cmployccs  ethics act, Utah Code Annotated  section 10 31301 at SOCI., which



includes  a prohibition  against  tx.ing  intcrt,stcd  directly  or indirectly  in any  contract  entered  into by the  city.

A violation  of  this  provision  shall  bt:i cause  for  removal  or other  disciplinary  action.

B.  Collusion  /\mong  Bidders:  /\ny  agreement  or collusion  among  bidders  or prospcctiw.  bidders

restraint  of frtx.dom  of competition  by agreement  to bid a fixed  price,  or othcrwisc,  shall  render  the  bids  of

such  bidders  void.

C.  /\dvanca  Disclosurcs:  /\ny  disclosure  in advance  of tha opening  of bids,  whether  in rcsponsc  to

adw,rtising  or any  informal  request  for  bids,  made  or permitted  by a mcmtx.r  of  the  city  council  or city

employ:'c  shall  render  void  the advertisement  or raqut,st  for  bids.

D.  Gratuities:

1.  The  acceptance  or any  gratuity  in the. form  of cash,  me.rchandisc  or anything  of value  by officials

or cmploy  of the  city  from  any  w.ndor  or contractor,  shall  bt:i deemed  to tx, violation  of this  chapter

and  shall  be causc  for  termination  or other  disciplinary  action.  (Ord.  0710  1 /I 13, 10 1 /l 1007)

2. /\ny  parson  acting  as a procurement  officer  for  the  city  or  who  in any  official  capacity  participates

in the  procurement  of supplics,  sarvict,s,  construction  or real property  is guilty  of a violation  of Utah  Code

/\nnotatcd  section  63 56 72 if the  parson  asks,  r:'t,:'ivcs  or offers  to raccivt:i  any  emolument,  gratuity,

contribution,  loan  or reward,  or any  promisc  thereof,  from  any  parson  intcncstcd  in the sale  of such

supplies,  services,  cor,truction,  ncal property,  either  for  the  person's  own  use  or the  use  or benefit  of any

other  parson  or organization.

3. A parson  who  is interested  in any  way  in the  sale  of any  supplies,  scrvitx.s,  construction  or real

property,  is guilty  of  a violation  of Utah  Code  /\nnotatcd  :x.ction  63 56 72 if the  parson  gives  or offers  to

give  any  emolument,  gratuity,  contribution,  1oan or reward,  or any  promise  thereof,  to any  parson  acting

as a procurement  officer,  or who  in any  official  capacity  participates  in the  procurement  of such  supplies,

scrviccs,  construction,  ncal property  or insurance,  whether  it is given  for  his own  use  or  for  the use' or

benefit  of any  other  parson  or organization.  (Ord.  07101  ll 13, 10 1 /l I 007;  amd.  2003  Code)

E. Employees  In Violation:  /\ny  employee  or official  of  the  city  who  shall  purchase  any  goods  or

scrvict,s  in violation  of the  procedures  sat  Forth in this  chaptcr  shall  bt:i subject  to pcnaltieis,  up and  to

possiblt:i  k,rmination.  (Ord.  9710  1 /1 13, 101  /11907)

CHAPTER  10  PURCHASING  POLICY

I-10-1  System  Adopted

Pursuant  to Utah  Code  Annotated  §§ 10-6-122,  10-8-1,  §10-8-2,  63G-6a-1  03(58)(a),  and  63G-6a-

103(47)(a)  and  other  pertinent  provisions  of the  laws  of the  state  of Utah,  there  is adopted  and

established  a purchasing  system  for  Elk  Ridge  City  which  shall  be based  on the  following  principles.

1-10-2  Compliance:

A.  It shall  be the  general  policy  of  the city  council,  and  the  departments,  agencies,  committees,

commissions,  officials  and  employees  of the  city,  to abide  by the terms  and  provisions  of this

chapter.

B. This  chapter  shall  not prevent  the  city  from  complying  with  the terms  and  conditions  of any  grant,

gift  or bequest  that  is otherwise  consistent  with  law.

C.  When  procurement  involves  the  expenditure  of  federal  assistance  funds,  the city  shall  comply

with  applicable  federal  laws  and  regulations.

D.  In any  such  case,  the  spirit  of  this  chapter  shall  guide  the  determination  and actions  of  such

person  or entity.

E. Procurements  with a dollar amount  of five hundred  dollars  ($500.00)  or less may  be approved  by
the individual  department  heads.



F. Procurements with a dollar amount greater  than  five hundred  dollars  ($500.00)  and not more  than
fifty  thousand  dollars  ($50,000.00)  shall  be approved  by the department  head and Mayor  or City
Clerk.

G. For all procurements  not otherwise  budgeted,  such  determination  may only  be approved  by the
city council.

1-10-3  Definitions

Unless  the context  requires  otherwise,  the terms  as used  in this chapter,  shall  have  the following
meanings:

Adequate  Appropriation  Balance  - means  sufficient  fund balance  which  must  exist  in the line item
appropriation  in the approved  budget  against  which  the purchase  order  is to be charged.

Bidding  - means  the procedure  used  to solicit  quotations  on price  and delivery  from  various  prospective
suppliers  of supplies,  equipment  and contractual  services.

Bid  Process  - means  the process  used  by the City  to solicit  and award  bids or contracts.  Examples  of bid
processes  used in this chapter include  formal  competitive  bidding,  competitive  sealed  proposals  in lieu of
bids and open  market  procedure.

Capital Improvements  Projects  - means  any  construction  which  adds  to or improves  infrastructure  or
buildings  of the City.

Construction  - means  the process  of building,  renovating  or demolishing  any public  structure  or building,
major  developmental  work,  or landscaping  of public  real property.  It does  not include  the routine
operations,  routine  repair,  or routine  maintenance  of existing  structures,  buildings  or real property.
Line  Item  Change  Order  - means  changes  to the quantities  of existing  line items  with  unit  pricing
approved  according  to the purchasing  system.

Local  Bidder  - means  a firm or individual  who  regularly  maintains  a place  of business  and transacts
business  in, or maintains  an inventory  of merchandise  for sale in, or is licensed  by, or pays  business
taxes  to the City.

Professional  Services  - means,  but not be limited  to, the following:  auditing,  architecture,  banking,

insurance,  engineering,  appraisals,  legal  services,  program  management,  and other  consulting  services.
Public  Property  - Any  item of real or personal  property  owned  by the City.

Responsible  Bid  - means  an offer,  submitted  by a responsible  bidder  to furnish  supplies,  equipment  or
contractual  services  in conformity  with  the specifications,  delivery  terms  and conditions,  and other
requirements  included  in the invitation  for bids.

Lowest  Responsible  Bidder  - means  a person  or firm  who  has the capability  in all respects  to perform
fully  the contract  requirements  and who  has the integrity  and reliability  which  will assure  good  faith
performance.  The lowest  responsible  bidder  is a bidder  who has submitted  the lowest  bid to furnish
supplies  or contractual  services  to the City, and who  meets  the standards  set  forth  in this definition.  The
lowest responsible  bidder's  bid shall  comply  with  the specifications,  delivery  terms  and conditions,  and

other qualifications and requirements  included  in the invitation  for bids,  and shall be accompanied  by any
bonds  required  by the City  or other applicable  law. In determining  the lowest  responsible  bidder,  the City
shall  give  primary  emphasis  to bid price,  but may  also  consider  the following  items  in addition  to the
actual  bid price:

1.  The  ability,  capacity,  experience  and skill of the bidder  to perform  the service  required.

2. Whether  the bidder  can perform  the contract  or provide  his or her services  within  the time
specified.

3. The  quality  and performance  of previous  services  by the bidder,  either  to the City  or another
entity.

4. Quality, availability and adaptability  of the supplies  or contractual  services  to the particular  use
required.

5. The  ability  of the bidder  to provide  future  maintenance  and service.

6. The number  and scope  of conditions  attached  to the bid or price  quotation.

7. The  maintenance  history  of the product,  the parts  and service  costs  of the product,  existing
inventory,  mechanic's  expertise,  and ease  of maintenance.



All bidders  shall  furnish  information  and data  requested  by the City  that  will assist  the City in determining
whether  or not a particular  bidder  is the "lowest  responsible  bidder".

Responsive  Bid  - A bidder  or offeror  who  submits  a response  to an invitation  for bids or a request  for
proposals  that  conforms  in all material  respects  to the invitation  for bids or request  for proposals.
State  Bid  List  - means  an approved  cooperative  contract  through  the Utah Division  of Purchasing.

Supplies,  Materials  and  Equipment  - means  any tangible  and all articles  of personal  property  or things
which  shall  be furnished  to or used by any  City  department  or by any City employee  in the performance  of
his or her duties.  For purposes  of brevity,  supplies,  materials  and equipment  shall hereafter  be collectively
referred  to as "supplies".

1-10-4  Administration

The Mayor  or City  Clerk,  shall  function  as the chief  procurement  officer  for  the City, shall  administer  the
purchasing  system  provided  by this chapter,  and shall perform  the duties  and have  the powers
concerning  purchasing  as follows:

A.  Administer  and maintain  the purchasing  system;

B. Recommend  to the City  such  new  or revised  purchasing  requirements  as deemed  desirable  and
in conformance  with  other  statutory  requirements;

C. Negotiate  and recommend  execution  of contracts  for the purchase  of supplies,  equipment  and
contractual  services;

D. Seek  to obtain  as full and open  competition  as possible  on all purchases;

E. Keep  informed  of current  developments  in the field  of purchasing,  i.e., prices,  market  conditions,
new  products,  etc.;

F. Prescribe  and maintain  such  forms  as are reasonably  necessary  to the operation  of this chapter
and other  rules  and regulations;

G. Supervise  the inspection  of all supplies  and equipment  to assure  conformance  with  specifications;
H. Transfer  surplus  or unused  supplies  and equipment  between  departments  as needed;

I. Maintain  a bidders'  list, vendors'  catalog  file, and other  records  needed  for the efficient  operation
of the purchasing  system.

1-10-5  Bid  Process

The City  shall substantially  comply  with  the following  guidelines  for  the specific  bid process  used:

A. Formal  Competitive  Bidding.

1.  Notice  Inviting  Bids  Issued.  Notice  includes  a general  description  of the articles  to be

purchased  or the work  to be performed,  the location  where  bid plans  and specifications  may be

secured,  and the time  and place  for opening  bids.  The  notice  inviting  bids shall  be:

a. In cases  involving  building  improvements  or public  works  projects  over  the bid limit  as defined

in Utah  Code  Ann. §11-39-101  by requests  for bids or proposals.  Such  notice  shall  be

published  twice  (2) in a newspaper  of general  circulation  within  the City  at least  fourteen  (14)

days  before  the date  of the  opening  of the bids and shall  be posted  on an electronic  bid page

which  is accessible  to large  numbers  of potential  bidders.  At the discretion  of the City, the

notice  inviting  bids may be delivered  to all known  responsible  prospective  bidders,  including

those  whose  names  are on a bidders'  list or who  have  made  a written  request  that  their

names  be added  to the bidders'  list

b. In cases  involving  building  improvements  or public  works  projects  less than the bid limit

defined  in Utah Code  Ann.  § 11-39-101,  or the purchase  of any  supplies,  materials  and

equipment:

I. The  City  may perform  the work  itself,

II. The  City  may purchase  off  the State  Bid List, or,



Ill.  Bid requests  may be delivered  to all known  responsible  prospective  bidders  and/or

suppliers,  including  those  whose  names  are on a bidders'  list or who  have  made  a

written  request  that  their  names  be added  to the bidders'  list, or post  on an electronic

bid page  which  is accessible  to large  numbers  of potential  bidders.

2. State  Bid  List.  If there  is a quotation  for the item desired  to be purchased  on the State  Division  of

Purchasing  cooperative  contracts  ("Bid List"),  the City may invite  prospective  bidders  to bid

against  the price  quoted  in the State  Bid List.

3. Bid  Procedure

a. Sealed  bids shall  be submitted  as designated  in the notice  with  the statement  "Bid  for (item  or
project)"  on the envelope.

b. Bids shall  be opened  in public  at the time  and place  stated  in the notice.

c. A tabulation  of all bids received  shall  be open  for public  inspection  during  regular  business

hours  for  a period  of not less than  thirty  (30) days  after  the bid opening.

d. Bids submitted  to the City  shall be evaluated  on the basis  of compliance  with  specifications

and other  relevant  criteria.

4. Bid  Award.  Bids shall be awarded  or rejected  as set forth  in Section  1-10-7.

B. Competitive  Sealed  Proposals  in Lieu  of  Bids  (RFP)  This  process  may only  be used when  the

Mayor  or City  Clerk  determines  that  the use or formal  competitive  bidding  is either  impractical  or not

advantageous  to the City, or for professional  service  contracts.

1. Notice.

a. Public  notice  of the request  for proposals  shall be given  by publication  twice  in a newspaper,

magazine  or journal  likely  to give  notice  to qualified  proposers,  bidders  or suppliers  fourteen

(14)  days  prior  to the date  of opening  the proposals,  and

b. Notice  shall  be posted  on an electronic  bid page  which  is accessible  to large  numbers  of

potential  bidders.

2. Request  for  Proposals.  The RFP shall  state  the relative  importance  of price  and other

evaluating  factors.

3. Opening  of  Proposals.

a. Proposals  shall  be opened  so as to avoid  disclosure  of contents  to competing  proposers
during  the process  of negotiation.

b. A register  of proposals  shall  be maintained  by the City  for thirty  (30)  days  after  the contract

award  and shall  be open  for public  inspection.

4. Revision  of  Proposals.

a. As provided  in the request  for proposals,  discussions  may be conducted  with  responsible

bidders  who  submit  proposals  determined  to be reasonably  susceptible  of being  selected  for

award.  The  purpose  of the discussion  is to assure  full understanding  of and responsiveness

to the solicitation  requirements.

b. Proposers  shall  be accorded  fair  and equal  treatment  with  respect  to any  opportunity  for

discussion  and revision  of proposals.  Any  revision  may  be permitted  after  submissions  and

prior  to award  for the purpose  of obtaining  best  and  final  offers.

c. In conducting  discussions,  there  shall  be no disclosure  of any information  derived  from

proposals  submitted  by competing  bidders.

5. Award  of  Proposal.  Award  shall  be made  to the responsible  proposer  whose  proposal  is

determined  to be the most  advantageous  to the City, taking  into consideration  the evaluation

factors  set  forth  in the request  for proposals,  and other  criteria  set  forth  herein.  The  City  may

further  negotiate  terms  in order  to comply  with budgets,  specific  services/products  sought,  and

other  matters  beneficial  to the City.  The  award  shall  be in accordance  with  Section  1-10-7.

C.  Open  Market  Procedure

1.  Supplies  may  be purchased  through  supplier  accounts  the City  has opened  with  various  vendors.

Employees  are encouraged  to use sales  events  for those  common  supplies  sold  through  various
public  vendors.



2. Purchases  shall be based  on at least  three  (3) bids (price  quotations)  and shall  be awarded  to the
lowest  responsible  bidder.

3. Bids  (price  quotations)  shall be solicited  from prospective  vendors  by written  or oral request.

4. The  Mayor  or City  Clerk  may  approve  purchases  on the open  market.

1-1 0-6 Choice  of  Bid  Process

Except  as otherwise  provided  in this Chapter  or by provisions  of State  or Federal  law, purchases  or
supplies,  services,  or equipment  shall  follow  one of the bid or RFP processes  outlined  below  for  the
appropriate  dollar  amount.  In cases  where  more  than  one alternative  is listed as acceptable  for a given
dollar  amount,  any of the listed  alternatives  shall  be acceptable.  The  City  shall  not incur  any liability  for
choosing  one  alternative  over  another.  The  choices  of bid process  are as follows:

A.  Purchases  in excess  of fifty  thousand  dollars  ($50,000.00)  shall  be pursuant  to one of the
following  procedures:

L  State  Bid.

2. Formal  competitive  bidding,  with  the requirement  of publishing  notice.
3. Competitive  sealed  proposals  in lieu of bids.

B. Purchases  greater  than  two  thousand  five  hundred  dollars  ($2,500.00)  but not more  than  fifty
thousand  dollars  ($50,000.00)  shall  be pursuant  to one  of the following  procedures:

1. State  Bid.

2. Formal  competitive  bidding,  without  the requirement  of publishing  notice.
3. Competitive  sealed  proposals  in lieu of bids.
4. Open  market  procedure  (3 written  bids).

C. For purchases  of $2,500.00  or less, all bid processes  and price  solicitation  procedures  may be
dispensed  with.

1-10-07  Awarding  of  Bids  and  RFP's

A. Bids/Purchases  in Relation  to Budget.  Except  as otherwise  required  by law, building  improvement
or public  works  projects  and supplies,  services,  and equipment,  no more  than I 0% in excess  of the
appropriation  balance,  and within  the scope  of the project,  as budgeted  by the City  Council,  may  be
accepted  and awarded  by the Mayor  or City  Clerk.  Bids  which  exceed  the budgeted  amounts  by more
than I 0% of the appropriation  balance  must  be approved  and awarded  by the City  Council.

B. Professional  Services.  Contracts  for professional  services  in an estimated  amount  that  exceeds  the
appropriation  balance  by no more  than  1 0%, and within  the scope  of or related  to the project,  as

budgeted  by the City  Council,  may  be accepted  and awarded  by the Mayor  or City  Clerk.  Proposals  which
exceed  the budgeted  amounts  by more  than 1 0% of the appropriation  balance  must  be approved  and
awarded  by the City  Council.

C. Rejection  of  Bids.  The  City  Council  or the Mayor  or City  Clerk,  or others  authorized  to accept  and

award  bids may reject  any  and all bids presented,  and may  resolicit  for bids as set  forth  in this Chapter.
D. Lowest  Responsible  Bidder.  Except  as otherwise  allowed  or required,  the City  shall  award  the
contract  or bid to the lowest  responsible  bidder.

E. Negotiation  of  Bids.  Where  a bid exceeds  available  funds  and time  or economic  considerations
preclude  re-solicitation  of work  or purchase  of a reduced  scope  or quantity,  the Mayor  or City Clerk  may

negotiate  an adjustment  of the bid price,  including  changes  in the bid requirements,  with the lowest
responsible  bidder,  in order  to bring  the low bid within  the amount  of available  funds.

F. Tie  Bids.  If two (2) or more  of the bids received  are for the same  total  amount  or list price,  quality  and
service  being  equal,  the Mayor  or City  Clerk  may  negotiate  with  the bidders  and obtain  the best  bid
possible  and/or  give  a preference  to a local  bidder.

G. Single  Bids.  The  Mayor  or City Clerk  may require  a price  or cost  analysis  if only  one bid is received.
The bidder  may be required  to furnish  a detailed  cost  proposal,  and the bid award  shall  be subject  to
subsequent  negotiation.



H. Bonds.  Before  entering  a contract,  the City  shall have  authority  to require  performance,  payment,  or
other  bonds  in such  amounts  as deemed  necessary  to protect  the interests  of the City. The  types  and
amounts  of the bonds  to be required  shall be described  in the notice  inviting  bids.

1. Change  orders.  Change  orders  which  increase  the contract  price  in an amount  up to I 0% of the

contract  amount  may  be approved  by the Mayor  or City  Clerk,  as long as the overall  project  budget  is not
exceeded  by I 0% of the contract  price,  and provided  further  that  the sum of all change  orders  does  not
increase  the contract  price  by more  than 1 0% or the contract  amount.  Line item change  orders  may  be
approved  by the Mayor  or City  Clerk  as long as the overall  project  budget  is not exceeded  by more  than
I 0% of the contract  price.

1-10-8  Exceptions  to Bidding  Requirements

Unless  otherwise  required  by State  or Federal  law, the bid process  requirements  set  forth  in Section  1-1 0-
5 do not apply  in the following  situations.

A.  Professional  service  contracts

1.  Professional  services  shall  include,  but not be limited  to, the following:

2. auditing,  architecture,  banking,  insurance,  engineering,  appraisals,  legal  services,  program
management,  and other  consulting  services.  Professional  service  contracts  shall  be awarded
based  on professional  qualifications,  service  ability,  cost  of service,  and other  criteria  deemed
important  by the City.

3. A professional  services  contract  for  the annual  fiscal  year  financial  audit  shall  only  be
awarded  by the City  Council.  This  contract  may  be awarded  for multiple  years.  The
performance  of the auditing  firm may be reviewed  periodically  to determine  whether  to
continue  the contract  or put it back  out  to bid.

B. Contracts  Not  Suited  to Competitive  Bidding.  Contracts,  which  by their  nature  are not suited
to award  by competitive  bidding,  shall  not be subject  to the competitive  bidding  requirements  of
Section  1-10-5.  These  contracts  include,  but are not necessarily  limited  to:

1.  Contracts  for items  which  may  only  be purchased  from  a single  or sole  source.

2. Contracts  for additions  to and repairs  and maintenance  of equipment  owned  by the City
which  may be more  efficiently  added  to, repaired  or maintained  by a particular  person  or firm.

3. Contracts  for equipment  which,  by reason  of the training  of City  personnel  or the inventory  of
replacement  parts  maintained  by the City, is more  compatible  with  the existing  equipment
owned  by the City.

C. Cooperative  Purchasing  Agreements.  The  City  shall have  the power  to enter  into  joint  or

cooperative  purchase  agreements  with  any  or all other  public  agencies  within  the state  or out  of
state  for  the purchase  of any  commodity  or service,  whenever  it is determined  by the City  Council
to be in the best  interest  of the City.

D. Auction,  Closeout,  Bankruptcy  Sales.  If the Mayor  or City  Clerk  determines  that  supplies,

materials  or equipment  can be purchased  at any  public  auction,  closeout  sale, bankruptcy  sale  or
other  similar  sale,  and if the City  Finance  Director  or his/her  City Clerk  finds  that  a purchase  at

any  such  auction  or sale  will be made  at a cost  below  the market  cost  in the county,  a contract  or
contracts  may  be let, or the purchase  made,  without  complying  with  the competitive  bidding
requirements  of this Chapter.

E. Surplus.  The  City  may  purchase  items  from  the Utah Division  of Purchasing  and General
Services  Surplus  Property  or other  surplus  property  agencies  or clearinghouses.

F. Exchanges.  Exchanges  of supplies,  material  or equipment  between  the City  and any  other  public
agency  which  are not by sale  or auction  shall  be by mutual  agreement  of the respective  public
agencies.

G. Projects  Performed  by City  Employees.  City  employees  may be used  to complete  City

projects,  provided  that  the City  complies  with  State  statutory  requirements  governing  contracts  for
building  improvements  and public  works  projects.

H. State  Bid  List.  The  City may  purchase  supplies  from  the vendor  who  has submitted  the lowest

bid price  for  such  items  to the State  of Utah Purchasing  Office  at the quoted  price,  without  any
solicitation  or price  quotation  or invitation  to bid. For such  purposes,  the quoted  price  shall  be



deemed  to be the  lowest  price  available  for  such  items  and  the City  need  not  fo!low  any  other

bidding  requirements.

1. Utah  Correctional  Industries  Division.  Goods  and  services  produced  by the  Utah  Correctional

Industries  Division  may  be purchased  from  the Utah  Correctional  Industries  Division  without

Following  any  of the  bidding  requirements  set  forth  herein.

J.  Emergency  Purchases.  Notwithstanding  any  other  section  of this  Chapter,  competitive  bidding

may  be suspended  in the event  of an emergency  when  supplies,  services,  and/or  contracts  are

needed  immediately  in order  to respond  to the  emergency.  A state  of emergency  must  have  been

declared  by the  Mayor,  Public  Safety  Director,  City  Engineer,  or Public  Works  Director,  or their

next  in command  if they  are  not  available.  In order  to suspend  competitive  bidding,  the

emergency  must  require  immediate  action  and/or  response  in order  to protect  the  life, health,  or

safety  of persons  or property,  or, in the event  of an improvement  bond  forreiture,  the  need  to

complete  the bonded  improvements  in a certain  time  frame,  given  all factors,  including  weather

considerations.

K. Lack  of  Response.  In cases  where,  despite  the  best  efforts  of City  employees  to obtain  three

written  bids,  fewer  than  three  written  bids  are  obtained,  the  lowest  written  bid obtained  may  be

used.

1-10-9  Penalties

A.  It is unlawful:

1.  For  any  bidder  or prospective  bidder,  or any  employee  or officer  thereof,in  restraint  of  freedom  of

competition  or otherwise,  by agreement  with  any  other  person,  bidder,  or prospective  bidder,  to

bid a fixed  price,  or to "rotate"  bidding  practices  among  competitors.

2. For  any  person  to offer  or to give  to any  elected  official,  officer  or employee  of the  City  or any

member  of his immediate  family,  any  gift, whether  in the  form  of money,  services,  loan,  travel,

entertainment,  hospitality,  promise,  or other  form,  under  circumstances  in which  it could

reasonably  be intended  to influence  him/her  or could  reasonably  be expected  to influence  him/her

in his/her  duties  concerning  the  award  of any  contract  or order  of purchase,  or for  any  elected

official,  officer  or employee  to directly  or indirectly  solicit  or directly  or indirectly  accept  any  such

gift  for  such  purpose.

3. For  any  elected  official,  officer  or employee  to disclose,  in advance  of the  opening  of the  bids,  the

content  of any  bid invited  through  the  formal  competitive  bidding  procedure.

4.  For  any  elected  official,  officer  or employee  to actively  participate  in the  awarding  of a contract

from  which  s/he  will  directly  benefit,  without  fully  disclosing  any  interest  s/he  has  therein.

5. For  any  elected  official,  officer  or employee  or other  person  to appropriate  for  personal  or private

use  any  item  of public  property.

6. To purchase  supplies  or equipment  for  the personal  use  of  any  elected  official,  officer  or

employee  unless  the item or items  are  required  parts  of a worker's  equipment  and  are  necessary

to the successful  performance  of  the  duties  of such  official,  officer  or employee.  Other  personal

purchases  shall  not  be permitted  and  will  be cause  for  disciplinary  action.

B. The  following  contracts  are,  in the  discretion  of  the  Mayor  or his/her  City  Clerk,  voidable:

1.  Contracts  which  result  from  a conflict  of interest  under  this  Chapter  or other  applicable  law.

2. Contracts  awarded  to a person  or firm  that  tried  to influence  the  award  of  such  contract  by

offering  something  of value  to any  elected  official,  officer  or employee.

C.  A violation  of this  section  by a City  employee  shall  be cause  for  disciplinary  action.  A violation  of this

section  by an elected  official  shall  be malfeasance  in office.

Passed  and  duly  adopted  this   day  of , 2021  .

Ty  Ellis,  MAYOR



ATTEST:

Councilmember  Nelson  Abbott

Councilmember  Tricia  Thomas

Councilmember  Jared  Peterson

Councilmember  Jim  Chase

Councilmember  Cory  Thompson

Voted  YES

Voted  YES

Voted  YES

Voted  YES

Voted  Absent

ROYCE  SWENSEN

Elk Ridge  City  Recorder

ST  ATE  OF UT  AH

COUNTY  OF UT  AH

1, ROYCE  SWENSEN,  City  Recorder  of  the  City  of Elk  Ridge,  Utah,  do hereby  certify  and  declare  that  the

above  and  foregoing  is a true,  full,  and  correct  copy  of

"AN  ORDINANCE  OF  THE  ELK  RIDGE  CITY  COUNCIL  AMENDING  PURCHASING  POLICY"

IN WITNESS  WHEREOF,  I have  hereunto  set  my hand  and  affixed  the  Corporate  Seal  of Elk Ridge  City

Utah  this   day  of  , 2021.

ROYCE  SWENSEN

Elk  Ridge  City  Recorder



AFFIDAVIT  OF POSTING

ST  ATE  OF UT  AH

COUNTY  OF UT  AH

I, ROYCE  SWENSEN,  City  Recorder  of the  City  of Elk Ridge,  Utah,  do hereby  certify  and  declare  that

posted  in three  (3) public  places  Ordinance  ;,  which  is attached  hereto  on the  day  of

2021  .

The  three  places  are  as follows:

1. The  Elk  Ridge  City  Office,  80 E Park  Drive

2. The  Elk  Ridge  Public  Works  Building,  645  W. Goosenest  Drive

3. The  pole  located  at 11200  South  and  North  Twilight  Way

I further  certify  that  copies  of the  ordinance  so posted  were  true  and  correct  copies  of said  ordinance.

ROYCE  SWENSEN

Elk Ridge  City  Recorder

The  foregoing  instrument  was  acknowledged  before  me this

ROYCE  SWENSEN.

day  of , 2021,  by

My Commission  Expires:

Notary  Public

Residing  at: Utah  County


